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INTRODUCTION

THREE MAIN GOALS:

ERADICATING EXTREME PROVERTY

PROMOTING SHARED PROSPERITY

ENSURING SUSTAINABILITY

INNOVATION & SOCIAL DEVELOPMENT
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ENABLING ENVIRONMENT FOR SCPPPs

LEGAL FRAMEWORK FOR PPPs

SAMPLE USED

Albania
Angola
Argentina
Australia
Brazil
Bulgary
Cameroon
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Albania
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European Union
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n ENABLING ENVIRONMENT FOR SCPPPs

LEGAL FRAMEWORK FOR SCPPPs

There is no international consensus in defining the term SCPPPs.
Variables: contract value and duration

New types of PPPs

Many countries still do not have a PPP law

No clear definition of the boundaries and scope of application of the legal

framework (e.g. definition of "PPP", sectors concerned, competent authorities,
eligible private party)

Lack of mandatory application of a fair and transparent tender selection process.

Cross-country PPP agreements need a Model Law




ENABLING ENVIRONMENT FOR SCPPPS

LEGAL FRAMEWORK FOR SCPPPS

SAMPLE USED

(25M of Rupians)

Country Source Size exclusion criterion of PPP Contract duration
exclusion criterion of
PPP
Angola Law 1/11 of 14 January of 2011. Lei de | Contractual value < $5.10 < 3 years
Bases do Regime Geral do Sistema | Millions (500M of Kwanzas)
Nacional de Planeamento.
Brazil Law 11.079 of 30 December of 2004. | Contractual value < $6.64 < 5 years
Federal PPP Lei. Millions (20M of Brazilian
Real)
Bulgary Law 45/2012 of 15 June of 2013. PPP | Not detailed < 5 years
Act.
Egypt Law 67/2010 of 18 May of 2010. PPP | Contractual value < $13.86 < 5 years
infrastructure Projects, Services and | Millions (100M of Egyptian
Public Utilities. Pounds)
France Law 2008-735 of 28 July 2008. Loi | Contractual value < $173,680 < 5 years
relative aux Contrats de Partenariat. (service contracts of the
Decree 2013-1259 of 27 December | State);
2013. Décret les seuils applicables aux | < $268,297 (service contracts
marchés publics et autres contrats de la | of local entities); $536,594
commande publique. (defense and security
contracts); and $6.72
Millions for public work
contracts.
India National Policy of PPP (2011). Contractual value < $409,433 < 10 years
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LEGAL FRAMEWORK FOR SCPPPS

SAMPLE USED

Country Source Size exclusion criterion of PPP Contract duration
exclusion criterion of
PPP
Portugal Law 111/2012 of 23 May 2012. PPP | Contractual value < $32.36 Not detailed
Lei. Millions (25M of Euros)
Law 18/2008 of 29 January 2008.
Codigo dos Contratos Publicos.
Romania Law 178/2010 of 1 October 2010. PPP | Contractual value for works Not detailed
Law. < $161,803 (125,000 of
Euros)
Contractual value for goods
and services < $6.27 Millions
(4.845M of Euros)
Mozambique | Law 14/2011 of 10 August of 2011. Lei | Grande PPP> $413,907 Not detailed
de Parcerias publico-privadas (12,500,000,000 MZN)
Law 15/2011 of 10 August of 2011. Lei | meticais

de Parcerias publico-privadas de Grande
Dimensao

Decree 16/2012 of 4 July of 2012.
Regulation of the PPP, Long Scale of
PPP and Business Concessions

Decree 69/2013: Regulamento de
Parcerias Publico-Privadas e

Concessdes Empresariais, de Pequena
Dimensao

SCPPP < $165,563 (5000000
meticais MZN




ENABLING ENVIRONMENT FOR SCPPPS

REASONS TO PROMOTE A MODEL LAW

It could be used to harmonize and modernize laws in this field at the
national level.

It could help to warrant protection for foreign investors and preserve the
vital interests of the host country, including its regulatory policy space.

It could help governments to benchmark legal best practices and develop
them into international standards.

It would offer a warranty of security to the private sector for fair redress in
the case of disputes.

It would drive down project costs, increase efficiency and improve
innovation.
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INSTITUTIONAL FRAMEWORK FOR SCPPPs
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‘ 97% !o not carry out

SCPPPs
40% are involved at thm

33% develop standard doc.

-

®
66% support PPP policies

I_Source: European PPP Expertise Centre (2014). Establishing and
Reforming PPP Units.
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INSTITUTIONAL FRAMEWORK FOR SCPPPS

INNOVATION PEOPLE

SMALL SCALE
PPP Unit

TRANSPARENCY GOOD GOVERNANCE
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REASONS TO PROMOTE SCPPP UNITS

eTo provide specific expertise to support SCPPP policy development.
eTo be involved in project identification and feasibility studies

e To standardize policies and procedures developed locally, adding
transparency

e To promote SCPPP projects and to share best practices
e To offer coordination among different players

eTo support contract negotiations, bid evaluations and the overseeing
of projects.
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R&D Private Return

=ample Balanced Unbalanced
Coefficients

Employvment growth rate 276 0 6U7
REDY invesiment -12.088%* -G 1O+
contempor aneosis

Lag LD investiment LZ.6304* 6. 3064+
Capital investment .1z 0 1Es*re
Clapital return (L1582 0. 165
BED return (sum) (h.544 (. 206

Sources: Benavente, De Gregorio, y Nuifiez, 2005
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SCPPPs bring opportunities:

* To create flexible frameworks for reducing exclusion

e To use new financial instruments, such as Ethical
Investment Bonds (EIBs) in which individual investors are
allowed to buy shares.

* To simplify the process of PPPs and relax the taxes paid
by the private sector

* To promote innovative projects

el
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