Procurement L aws

Full Description
World Bank Guidance
The World Bank has developed a series of policies and procedures governing procurement and selection of

consultants in Bank-financed projects. The latest Procurement Guidelines under IBRD Loans and IDA
Credits & Grantswas issued in January 2011.

World Bank has devel oped a methodology for assessing a country's procurement system, together with
suggestions for updating and modifying a system, which can be found at Assessment of Procurement System.
See also Benchmarking Public Procurement 2015, a pilot report assessing public procurement systemsin 10
€conomies.

A complete list of standard, sample, and trial documents have been prepared by the World Bank can be found
here.

The World Bank has also developed a guidance note on drafting public procurement regulations: Drafting
Public Procurement Regulations - English version. Drafting Public Procurement Regulations - French version

In addition to this, the World Bank Procurement Department has produced a Draft Model of Procurement
Laws for Francophone Countries (french - pdf).

Further information on World Bank procurement policy can be found on the World Bank Procurement
Website.

UNCITRAL Guidance

Another useful source of guidance in this area, specifically related to procurement in infrastructure projects,
isUNCITRAL — Legidative Guide on Privately finance Infrastructure Projects, 2001, in Chapter I11 and
Recommendations 14 to 29. This provides guidance and draft legislative provisions. This can aso be found
in different languages on the UNCITRAL website. Thereisalso UNCITRAL Model Law and guidance on
Public Procurement, 2011 on general public procurement.

Samples of Procurement Legislation and Regulations
International / regional organizations:

United Nations Procurement Capacity Development Center, agloba knowledge pool supported by UN
providing information related to public procurement, including legislation, manual, assessment, etc.

European Union

Three directives were passed in 2014 (which will comeinto force in member states by April 2016 at the
latest) as a package of legal acts designed to modernize public procurement rules across the European Union
(EU). Thereformswill allow public authorities to optimize their use of public procurement. Public contracts
that are covered by the European directives are valued at around EUR 420 hillion, making it akey driver of
the EU economy.


https://ppp.worldbank.org/public-private-partnership/legislation-regulation/laws/procurement
https://ppp.worldbank.org/public-private-partnership/library/procurement-framework-and-regulations-world-bank-group
https://thedocs.worldbank.org/en/doc/828321467230376082-0290022016/original/ProcurementGuidelinesEnglishMay2010.pdf
https://thedocs.worldbank.org/en/doc/828321467230376082-0290022016/original/ProcurementGuidelinesEnglishMay2010.pdf
https://ppp.worldbank.org/public-private-partnership/library/benchmarking-public-procurement-2015
https://ppp.worldbank.org/public-private-partnership/library/benchmarking-public-procurement-2015
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/PROCUREMENT/0,,contentMDK:20062006~menuPK:84284~pagePK:84269~piPK:60001558~theSitePK:84266,00.html
https://ppp.worldbank.org/public-private-partnership/library/note-drafting-public-procurement-regulations
https://ppp.worldbank.org/public-private-partnership/library/note-drafting-public-procurement-regulations
https://www.worldbank.org/en/projects-operations/products-and-services/procurement-projects-programs
https://www.worldbank.org/en/projects-operations/products-and-services/procurement-projects-programs
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/PROCUREMENT/0,,pagePK:84271~theSitePK:84266,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/PROCUREMENT/0,,pagePK:84271~theSitePK:84266,00.html
https://ppp.worldbank.org/public-private-partnership/library/uncitral-legislative-guide-privately-financed-infrastructure-projects
http://www.uncitral.org/uncitral/index.html
https://ppp.worldbank.org/public-private-partnership/library/uncitral-model-law-and-guidance-public-procurement-2011
https://ppp.worldbank.org/public-private-partnership/library/uncitral-model-law-and-guidance-public-procurement-2011
https://www.undp.org/publications/undp-procurement-capacity-assessment-users-guide

European Union - EU Directive 2014/24/EU of the European Parliament and of the Council of 26 February
2014 on public procurement. This directive replaces the previous directive Directive 2004/18/EC on public
procurement.

The water, energy, transport and postal services sectors are excluded from directive 2014/24/EU. Instead,
they are regulated by Directive 2014/25/EU.

Procurement of concession contractsis governed by EU Directive 2014/23/EU on Award of concession
contracts. Concessions are defined as contracts for pecuniary interest by means of which one or more
contracting authorities or contracting entities entrusts the execution of works, or the provision and the
management of services, to one or more economic operators. The consideration for the works or services
consists in the right to exploit the works or services or that right together with payment. The right to exploit
the works or services implies the transfer to the concessionaire of an operating risk of economic nature
involving in particular, the possibility that the concessionaire will not recoup the investments made.
Therefore this would cover a broad range of PPPs.

Earlier documents, which are still relevant until these directives come into force in 2016 include:

¢ Rules applicable to Institutionalised Public-Private Partnerships (1PPP), with an interpretative
communication in 2008.

e 2004 Green Paper on public-private partnerships
e Mobilising private and public investment for recovery and long term structural change: devel oping
Public Private Partnerships

OECD procurement page, with links to national procurement authorities in European countries.

Government procurement page developed by the WTO

Procurement page developed by the EBRD

National:

Public Procurement 2015 - International Comparative Legal Guides (ICLG), 7th edition, December 2014.
This online resource and publication contains a general outline and information on relevant lawsin 29
jurisdictions. Areas of law covered include privatizations and public-private partnerships.

A Guide to Public Procurement in CEE by Allen & Overy, 2011.

The Public Procurement Multi-jurisdictional Guide is an online resource and provides practical anaysis of
topical cross-border issues and country-specific Q& A guides on public procurement law and practice
worldwide. The Q& A guide aims to give a structured overview of the key practical issuesincluding, for
example, the applicable legidation, the regulation of concessions and PPPs and recent trends.

Africas public procurement and entrepeneurship research initiative has links to laws and procurement
authoritiesin North Africa and Sub-Saharan Africa

Related Content

Legal and Regulatory |ssues Concerning PPPs

Lega Framework/ Enabling Environment Assessment for PPPs
Legidlation and Laws - General and Sector Specific

Regulation of Sectors and Regulatory |Issues |mpacting PPPs
PPP Units Around the World

Additional Resources

Procurement Processes and Bidding Documents



https://ppp.worldbank.org/public-private-partnership/library/directive-201424eu-european-parliament-and-council-26-february-2014-public-procurement
https://ppp.worldbank.org/public-private-partnership/library/directive-201424eu-european-parliament-and-council-26-february-2014-public-procurement
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:240602_2
https://ppp.worldbank.org/public-private-partnership/library/directive-201423eu-european-parliament-and-council-26-february-2014-award-concession-contrac
https://ppp.worldbank.org/public-private-partnership/library/directive-201423eu-european-parliament-and-council-26-february-2014-award-concession-contrac
http://europa.eu/legislation_summaries/internal_market/businesses/public_procurement/mi0001_en.htm
http://europa.eu/legislation_summaries/internal_market/businesses/public_procurement/mi0001_en.htm
http://europa.eu/legislation_summaries/internal_market/businesses/public_procurement/l22012_en.htm
http://europa.eu/legislation_summaries/internal_market/businesses/public_procurement/em0026_en.htm
http://europa.eu/legislation_summaries/internal_market/businesses/public_procurement/em0026_en.htm
http://www.oecd.org/gov/ethics/public-procurement.htm
http://www.oecd.org/document/58/0,3746,en_33638100_34612958_34915322_1_1_1_1,00.html
http://www.wto.org/English/tratop_e/gproc_e/gproc_e.htm#plurilateral
http://www.ebrd.com/pages/workingwithus/procurement.shtml
https://ppp.worldbank.org/public-private-partnership/library/public-procurement-2015
https://ppp.worldbank.org/public-private-partnership/library/guide-public-procurement-cee-0
http://us.practicallaw.com/resources/multi-jurisdictional-guides/publicprocurement-mjg
https://apperi.wordpress.com/
https://ppp.worldbank.org/public-private-partnership/legal-framework
https://ppp.worldbank.org/public-private-partnership/legislation-regulation/framework-assessment
https://ppp.worldbank.org/public-private-partnership/legislation-regulation/laws
https://ppp.worldbank.org/public-private-partnership/regulation-sectors-and-regulatory-issues-impacting-ppps
https://ppp.worldbank.org/public-private-partnership/overview/international-ppp-units
https://ppp.worldbank.org/public-private-partnership/overview/practical-tools/procurement-bidding

Standardized Agreements, Bidding Documents and Guidance Manuals



https://ppp.worldbank.org/public-private-partnership/standardized-agreements-bidding-documents-and-guidance-manuals

