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L egal Due Diligence and Review in Asset Recycling
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Legal due diligence in connection with an asset recycling transaction preparation covers the main topics
listed below.

e Review of legal and regulatory context (in relation to the laws, regulations and policies affecting the
asset owner and the transaction, as defined below);

e Legal duediligence (in relation to the Relevant Authority holding the asset and, to the extent relevant,
its subsidiaries, affiliates, and joint ventures (collectively, the Relevant Authority Group), and any
relevant enterprise-wide contractual arrangements; and

e Asset legal due diligence (in relation to the infrastructure asset, the project site and related supporting
infrastructure and equipment, and related contracts and agreements (collectively, the Project)).

Legal due diligence outputs should be provided in the form of alegal due diligence report from a qualified
national and, as necessary, international legal counsel. Legal due diligence outputs should be both descriptive
and prescriptive, as further described below. The legal due diligence reports (or portions of such reports) can
be shared with potential biddersto facilitate and expedite bidder due diligence.

Figure 4: Legal Due Diligence Coverage
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The relevant authority should pay attention to following aspects:

e Review of Legal and Regulatory Context; Conducting due diligence with respect to the legal and
regulatory context requires areview of the laws, regulations and policies affecting the Relevant
Authority and the asset.

e Descriptive Legal Due Diligence; Descriptive due diligence outputs are focused on describing the
current legal aspects relevant to the Relevant Authority and the asset as at the review date.

e Prescriptive Legal Due Diligence; Prescriptive due diligence outputs are primarily focused on
describing the legal aspects of structuring optionsin relation to the descriptive due diligence outputs.
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Additional Resources

e Lawsand Regulations
¢ Due Diligence Checklist
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Asset Valuation Methodology in Asset Recycling

This section has not been prepared with any specific transaction in mind and are meant to serve only as
general guidance. It istherefore critical that the content will be reviewed and adapted for specific
transactions.

Thisis a new section of the website and is currently in draft form. For feedback on the content of this section
or to suggest additional links or materials, please contact the PPP Resource Center using the feedback form.
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